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FAIR  EMPLOYMENT  PRACTICES  ORDINANCE 


File  No.  15143-2  Ordinance  No.  10478 

(Series  of  1939) 

ORDINANCE  PROHIBITING  DISCRIMINATORY 
PRACTICES  IN  EMPLOYMENT  BECAUSE  OF  RACE, 
COLOR,  RELIGION,  ANCESTRY,  NATIONAL  ORIGIN  OR 
PLACE  OF  BIRTH  BY  EMPLOYERS,  EMPLOYMENT 
AGENCIES,  LABOR  ORGANIZATIONS,  AND  OTHERS; 
CREATING  A  COMMISSION  ON  EQUAL  EMPLOYMENT 
OPPORTUNITY,  AND  PRESCRIBING  ITS  DUTIES  AND 
POWERS  GENERALLY;  AND  PROVIDING  PENALTIES 
FOR  THE  VIOLATION  OF  THIS  ORDINANCE. 

,Be  it  ordained  by  the  People  of  the  City  and  County  of  San 
Francisco: 

Section  L  Findings. 

The  population  of  this  City  and  County  is  composed  of  people 
of  various  racial,  religious  and  ethnic  groups.  The  practice  of  dis- 
crimination in  employment  on  the  grounds  of  race,  religion,  color, 
ancestry,  national  origin  or  place  of  birth  exists  in  the  City  and 
County  of  San  Francisco,  as  elsewhere,  and  such  discriminatory 
practices  are  inimical  to  the  public  welfare  and  good  order  and 
require  the  exercise  of  the  Legislative  power  to  aid  in  their 
elimination.  Such  discriminatory  practices  tend  to  prevent  mem- 
bers of  various  racial,  religious  and  ethnic  groups  from  reach- 
ing the  full  development  of  their  individual  potentialities,  from 
providing  adequately  for  the  economic  security  of  their  families 
and  the  education  of  their  children  and  from  making  the  contribu- 
tion to  the  industrial,  business  and  civic  life  of  this  City  and  County 
of  which  they  are  capable. 

Experience  of  other  large  cities  has  proved  that  legislation 
prohibiting  such  employment  discrimination  and  providing  means 
for  its  redress  and  prevention  lessens  the  amount  of  such  discrim- 
ination and  directly  promotes  the  public  welfare  and  good  govern- 
ment. 

Section  2.  Declaration  of  Policy. 

It  is  hereby  declared  that  every  inhabitant  of  this  City  and 
County  has  the  right  to  equal  employment  opportunity  without 
being  subjected  to  discrimination  because  of  race,  religion,  color, 
ancestry,  national  origin  or  place  of  birth. 

Section  3.  Scope  of  Ordinance. 

This  ordinance  applies  to  emplo^Tnent  practices  \vithin  the 
territorial  limits  of  this  City  and  County  and  to  the  hiring  of 
persons  elsewhere  for  work  to  be  performed  within  the  City  and 
County  where  such  hiring  outside  of  the  City  and  County  is  for 
the  purpose  of  evading  the  provisions  and  requirements  of  this 
ordinance. 
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Section  4.  Definitions. 

(a)  The  term  "person"  wherever  used  in  this  ordinance  means 
and  includes  any  individual,  partnership,  corporation,  labor  organ- 
ization, or  other  association,  including  those  acting  in  a  fiduciary 
or  representative  capacity  whether  appointed  by  a  court  or  other- 
wise. The  term  "person"  as  applied  to  partnerships,  labor  organi- 
zations, or  other  associations  includes  their  members  and  as  ap- 
plied to  corporations  includes  their  officers. 

(b)  The  term  "employer"  wherever  used  in  this  ordinance 
means  and  includes  the  City  and  County,  and 

1.  All  departments,  officers,  agents  or  employees  of  the 
City  and  County  and  its  instrumentalities. 

2.  All  contractors  and  their  sub-contractors  engaged  in 
the  performance  of  any  contract  entered  into  with  this  City  and 
County  or  any  of  its  contracting  agencies;  and 

3.  All  private  employers  having  five  (5)  or  more  em- 
ployees in  this  City  and  County  exclusive  of  the  parents,  spouse,  or 
children  of  such  employer,  or  his  domestic  servants.  The  term  "em- 
ployer," however,  shall  not  include  religious  or  social  corporations 
or  associations  not  organized  or  operated  for  private  profit. 

(c)  The  term  "labor  organization"  wherever  used  in  this 
ordinance  means  and  includes  any  organization  in  this  City  and 
County  which  exists  for  the  purpose,  in  whole  or  in  part,  of  col- 
lective bargaining  or  of  dealing  with  employers  concerning  griev- 
ances, terms  or  conditions  of  employment  or  of  other  mutual  aid  or 
protection  in  relation  to  employment. 

(d)  The  term  "employment  agency"  wherever  used  in  this 
ordinance  means  and  includes  any  person  engaging  in  business  or 
regularly  undertaking  in  this  City  and  County,  with  or  without 
compensation,  to  procure  opportunities  for  employment  or  to  pro- 
cure, recruit,  refer  or  place  employees. 

(e)  The  term  "employment"  wherever  used  in  this  ordinance 
does  not  apply  to  the  employment  of  individuals  to  serve  as  domes- 
tic servants  nor  to  the  employment  of  individuals  by  religious  or 
social  corporations  or  associations  not  organized  or  operated  for 
private  profit. 

(f)  The  term  "discrimination"  includes  but  is  not  limited  to 
"segregation." 

(g)  The  term  "commission"  means  the  City  and  County  of 
San  Francisco  Commission  on  Equal  Employment  Opportunity. 

Section  5.  Unlawful  Employment  Practices. 
It  shall  be  an  unlawful  employment  practice,  except  where 
based  upon  applicable  security  regulations  established  by  the  United 
States,  by  the  State  of  California,  or  by  the  City  and  County  of 
San  Francisco: 
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(a)  For  any  employer  to  refuse  to  hire  any  individual  or  to 
otherwise  discriminate  against  any  individual  with  respect  to  hiring, 
tenure,  compensation,  promotion,  discharge  or  any  other  terms, 
conditions  or  benefits  of  employment,  because  of  race,  color,  religion, 
ancestry,  national  origin  or  place  of  birth; 

A  determination  or  choice  by  the  employer  based  upon  stan- 
dards or  criteria  uniformly,  fairly  and  impartially  applied  to  all 
applicants  or  persons  considered  shall  not  constitute  a  violation  of 
this  ordinance. 

If  the  employer  in  fact  makes  occupational  qualifications  the 
basis  of  his  determination,  proof  of  discrimination  must  include 
proof  that  complainant  is  better  qualified  than  the  individual 
selected,  promoted  or  retained. 

(b)  (1)  For  any  employer,  employment  agency,  or  labor 
organization  to  use  any  form  of  application  for  employment  or 
membership  containing  questions  or  entries  regarding  race,  color, 
religion,  ancestry,  or  national  origin; 

(2)  For  any  employer,  employment  agency  or  labor  organ- 
ization to  require  of  any  applicant  for  employment  or  membership 
any  information  concerning  race,  color,  religion,  ancestry  or  na- 
tional origin; 

(3)  It  shall  be  permissible  and  lawful  for  an  employer, 
subsequent  to  the  employment  of  any  individual,  to  require,  secure 
and  record  any  such  information  concerning  an  employee,  including 
a  photograph  of  such  employee,  if  such  inquiries  are  reasonably 
necessary  to  the  operation  of  the  employer's  firm  or  business  and 
such  information  is  not  used  for  the  purpose  of  violating  this  ordin- 
ance. The  right  to  require,  secure  and  record  such  information 
shall  be  subject  to  the  power  of  the  Commission  to  impose  limita- 
tions thereon  in  appropriate  cases. 

(c)  For  any  employer,  employment  agency  or  labor  organiza- 
tion to  announce  any  policy  or  to  cause  to  be  published  or  circulated 
any  notice,  information,  or  advertisement  relating  to  employment 
or  membership  which  indicates  any  preference,  limitation,  speci- 
fication, or  discrimination  because  of  race,  color,  religion,  ancestry, 
national  origin  or  place  of  birth; 

(d)  For  any  employment  agency  to  fail  or  refuse  to  classify 
properly  or  refer  for  employment  or  otherwise  discriminate  against 
any  individual  because  of  race,  color,  religion,  ancestry,  national 
origin  or  place  of  birth; 

(e)  For  any  labor  organization  to  discriminate  against  any 
individual  in  any  way  which  would  prevent  his  acquiring,  or 
would  terminate  or  limit,  or  otherwise  adversely  affect  his  union 
membership  or  his  employment  opportunities  including  his  status 
as  an  applicant,  his  tenure,  compensation,  promotion,  discharge 
or  any  other  terms,  conditions  or  privileges  related  to  employment 
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because  of  race,  color,  religion,  ancestry,  national  origin  or  place 
of  birth; 

(f )  For  any  employer,  employment  agency  or  labor  organiza- 
tion to  discriminate  against  any  individual  because  he  has  lawfully 
opposed  any  practice  forbidden  by  this  ordinance  or  because  he 
had  made  a  complaint  or  testified  or  assisted  in  any  manner  in  any 
investigations  or  proceeding  under  this  ordinance; 

(g)  For  any  person  to  obstruct  or  prevent  any  person  from 
complying  with  the  provisions  of  this  ordinance  or  any  order  issued 
thereunder  or  to  attempt  to  commit  or  cause  to  be  committed  any 
act  declared  by  this  ordinance  to  be  an  unlawful  employment  pra- 
tice. 

The  burden  of  proving  the  existence  of  an  unlawful  employ- 
ment practice  shall  be  on  the  party  holding  the  affirmative  of  the 
issue  as  required  by  Section  1981  of  the  Code  of  Civil  Procedure  of 
the  State  of  California.  In  cases  of  alleged  discrimination  against 
individuals,  evidence  of  a  pattern  of  employment  or  quota  system 
in  existence  subsequent  to  the  effective  date  of  this  ordinance  shall 
be  admissible. 

None  of  the  acts  made  unlawful  by  subsections  (a)  through 
(g)  of  this  section  shall  be  unlawful  employment  practices  if  the 
employment,  membership,  or  service  in  question  by  its  unique 
nature  requires  classifications  which  include  any  of  the  forbidden 
criteria.  The  burden  of  proof  shall  be  upon  the  person  asserting 
the  unique  nature  of  the  employment  membership  or  service  to 
establish  such  fact. 

No  employer  shall  be  liable  for  any  discrimination  practiced 
by  a  labor  organization  unless  such  employer  participates  in  or 
co-operates  with  such  acts  of  discrimination  by  such  labor  organi- 
zation. The  fact  that  the  employer  agrees  to  secure  all  new  em- 
ployees from  a  labor  organization  or  agrees  to  give  the  labor  organi- 
zation an  opportunity  to  fill  vacancies  in  employment  or  the  fact 
that  the  employer  agrees  with  the  labor  organization  to  recognize 
prior  rights  to  employment  based  on  seniority  or  previous  employ- 
ment in  the  industry  does  not,  of  itself,  constitute  participation  or 
co-operation  by  the  employer  in  any  discrimination  practiced  by 
the  labor  organization. 

Notwithstanding  any  other  provision  of  this  ordinance,  it 
shall  not  be  an  unlawful  employment  practice  for  any  employer, 
employment  agency,  or  labor  organization  to  require  citizenship 
or  residence  qualifications,  or  both,  as  a  condition  of  employment, 
membership,  or  service  on  a  uniform,  nondiscriminatory  basis. 

Section  6.  Commission  on  Equal  Employment  Opportunity. 

(a)  The  City  and  County  of  San  Francisco  Commission  on 
Equal  Employment  Opportunity  shall  consist  of  seven  (7)  members 
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to  be  appointed  by  the  Mayor  with  the  approval  of  the  Board  of 
Supervisors.  Two  (2)  of  the  members  who  are  first  appointed  shall 
be  designated  to  serve  for  terms  of  one  ( 1 )  year,  two  ( 2 )  for  two 
(2)  years,  two  (2)  for  three  (3)  years  and  one  (1)  for  four  (4)  years 
from  the  date  of  their  appointments.  Thereafter,  members  shall  be 
appointed  as  aforesaid  for  a  term  of  office  of  four  (4)  years,  except 
that  all  of  the  vacancies  occurring  during  a  term  shall  be  filled  for 
the  unexpired  term.  A  member  shall  hold  office  until  his  successor 
has  been  appointed  and  has  qualified.  The  Mayor  shall  designate 
which  of  the  members  of  the  agency  appointed  shall  be  the  first 
chairman,  but  when  the  office  of  the  chairman  of  the  Commission 
becomes  vacant  thereafter  the  Commission  shall  elect  a  chairman 
from  among  its  members.  The  term  of  office  as  chairman  of  the 
Commission  shall  be  for  the  calendar  year  or  for  that  portion 
thereof  remaining  after  each  such  chairman  is  designated  or  elected. 
Any  member  of  the  Commission  may  be  removed  by  the  Mayor 
upon  notice  and  hearing  for  neglect  of  duty  or  for  malfeasance  in 
office  but  for  no  other  cause. 

It  shall  constitute  malfeasance  in  office  for  any  Commissioner 
to  divulge  or  reveal  to  any  person,  except  the  parties  to  the  pro- 
ceedings, members  of  the  Commission  and  its  staff,  any  evidence 
or  information  obtained  in  any  proceedings  pursuant  to  Section 
8(b)  hereof. 

It  shall  constitute  malfeasance  in  office  for  any  Commissioner 
to  divulge  or  reveal  to  any  person,  except  to  the  parties  to  the 
proceedings,  members  of  the  Commission  and  its  staff  or  the  City 
Attorney  under  and  pursuant  to  Section  9  hereof,  any  evidence  or 
information  obtained  in  any  proceedings  pursuant  to  Section  8(c) 
hereof. 

(b)  The  Board  of  Supervisors  shall  provide  funds  to  compen- 
sate the  Commissioners  and  to  pay  for  an  Executive  Secretary  and 
such  other  staff  services  and  facilities  as  may  be  required  by  the 
Commission. 

Any  employee  of  the  Commission  who  shall  divulge  or  reveal 
to  any  person  other  than  parties  to  the  proceedings,  members  of 
the  Gonmiission  and  its  staff  any  evidence  or  information  obtained 
under  or  pursuant  to  Section  8(b)  hereof,  shall  upon  being  found 
guilty  by  the  Commission  be  subject  to  dismissal. 

Any  employee  of  the  Commission  who  shall  divulge  or  reveal 
any  evidence  or  information  obtained  under  Section  8(c)  hereof 
to  any  person,  except  to  parties  to  the  proceedings,  members  of  the 
Commission  and  its  staff  and  the  City  Attorney,  under  and  pur- 
suant to  Section  9  hereof,  shall  upon  being  found  guilty  by  the 
Commission  be  subject  to  dismissal. 
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Section  7.  Powers  and  Duties. 

The  Commission  on  Equal  Employment  Opportunity  shall: 

(a)  Formulate  plans  of  education  to  promote  fair  employment 
practices  by  persons  subject  to  this  ordinance. 

(b)  Make  technical  studies  and  prepare  and  dissemfhate 
educational  material  relating  to  discrimination  and  ways  and 
means  of  eliminating  it. 

(c)  Confer,  co-operate  with,  and  furnish  technical  assistance 
to  persons  subject  to  this  ordinance  in  formulating  educational 
programs  for  elimination  of  discrimination. 

(d)  Receive,  investigate  and  seek  to  adjust  all  complaints  of 
discrimination  as  herein  provided. 

(e)  Make  specific  and  detailed  recommendations  to  the  inter- 
ested parties  as  to  the  method  of  eliminating  discrimination. 

(f)  Render  to  the  Mayor  from  time  to  time,  or  upon  request, 
but  not  less  than  annually,  a  report  of  its  activities. 

(g)  Make  and  publish  reports  of  case  histories  of  conciliation 
settlements  made  under  this  ordinance  which  in  its  judgment  will 
effectuate  the  purposes  of  this  ordinance.  Reports  of  case  histories 
of  conciliation  settlements  shall  not,  unless  the  consent  of  the  parties 
is  first  obtained,  include  names  or  other  facts  which  might  clearly 
identify  the  parties;  but  it  shall  be  mandatory  to  publish  representa- 
tive case  histories  from  time  to  time  for  the  guidance  and  education 
of  the  public, 

(h)  Initiate  complaints  as  provided  in  Section  8(a)  hereof. 

(i)  Refer  unsettled  complaints  to  the  City  Attorney  as  pro- 
vided in  Section  9  hereof. 

Section  8.  Adjustment  and  Settlement  of  Complaints. 

(a)  All  complaints  before  the  Commission  shall  be  written, 
signed,  properly  verified  and  filed  by  the  individual  who  alleges 
discrimination  against  him  within  ninety  (90)  days  after  the  alleged 
discriminatory  act  is  committed,  except  that  complaints  alleging 
violations  of  Section  5(b)  (1),  (c),  (f)  and  (g)  hereof  may  be 
initiated  by  the  Commission  itself  within  ninety  (90)  days  after 
the  alleged  discriminatory  act  is  committed.  A  copy  of  such  com- 
plaint shall  be  furnished  to  the  person  charged  at  the  time  of  filing. 
Such  complaint  shall  state  the  name  and  address  of  the  person, 
employer,  labor  organization  or  employment  agency  alleged  to  have 
committed  the  unlawful  employment  practice  complained  of  and 
shall  set  forth  the  particulars  thereof  and  contain  such  other  in- 
formation as  may  be  required  by  the  rules  and  regulations  of  the 
Commission. 

Any  employer  whose  employees,  or  some  of  whose  employees, 
obstruct  or  prevent  any  person  from  complying  with  the  provisions 
of  this  ordinance,  or  attempt  to  do  so,  may  file  with  the  Commission 
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a  verified  complaint  askins^  assistance  by  conciliation  or  remedial 
action. 

(b)  Upon  the  filing  of  any  complaint  a  member  of  the  Com- 
mission shall  make  a  full  and  prompt  investigation  in  connection 
therewith.  In  such  case  the  Commissioner  may  utilize  the  services 
of  a  staff  assistant  working  under  his  direct  supervision.  If,  upon 
such  investigation,  the  Commissioner  shall  find  that  the  person 
charged  in  the  com.plaint  has  not  engaged  in  or  is  not  engaging  in 
any  unlawful  employment  practice,  the  complaint  shall  be  dis- 
missed. 

If  the  Commissioner  shall  determine  after  such  investigation 
that  probable  cause  exists  for  the  allegations  made  in  the  complaint, 
he  shall  endeavor  to  eliminate  the  unlawful  employment  practice 
charged  in  the  complaint  by  means  of  conciliation  and  persuasion. 
Within  the  limits  set  forth  in  Section  9(c)  the  Commissioner  may 
recommend  such  affirmative  action  as  the  case  may  require. 

(c)  In  case  of  failure  to  eliminate  the  unlawful  employment 
practice  by  the  means  provided  in  Section  8(b),  a  quorum  of  the 
Commission  shall  convene  for  the  purpose  of  reviewing  the  matter 
and  shall,  by  conciliation  and  mediation,  endeavor  to  eliminate  the 
discrimination  charged.  Such  proceedings  shall  be  private.  In 
furtherance  of  such  conciliation  and  mediation  the  Commission 
may  make  specific  recommendations  to  the  parties  but  such  recom- 
mendations shall  not  constitute  a  decision,  finding  of  fact,  judgment 
or  order  of  the  Commission,  or  be  binding  upon,  or  be  admissible  in 
any  court  in  any  subsequent  proceedings  under  Section  9  hereof. 
Within  the  limits  set  forth  in  Section  9(c)  the  Commission  may 
recommend  such  affirmative  action  as  the  case  may  require. 

(d)  In  the  performance  of  its  duties  under  the  provisions  of 
Section  8fc)  of  this  ordinance,  the  Commission,  by  majority  vote, 
may  require  by  subpoena  the  attendance  of  any  person  and/or  the 
production  of  any  relevant  papers,  documents  or  records  under  his 
control  which  are  relevant  and  reasonably  necessary  to  the  inquiry. 
The  Commission  shall  have  no  other  power  of  subpoena. 

(e)  All  evidence  and  information  given  to  or  obtained  by  the 
Commission  in  any  proceedings  under  the  provisions  of  Section  8(b) 
hereof  shall  be  confidential  and  no  such  evidence  or  information 
shall  be  divulged  or  revealed  to  any  person  other  than  parties  to  the 
proceedings,  members  of  the  Commission  and  its  staff  or  used 
against  any  person  at  any  time  by  any  member  or  employee  of  the 
Commission. 

All  evidence  and  information  given  to,  or  obtained  by  the 
Commission  in  any  proceedings  under  the  provisions  of  Section  8(c) 
hereof  shall  be  confidential  and  no  such  evidence  or  information 
shall  be  divulged  or  revealed  to  any  person  except  to  parties  to  the 
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proceedings,  members  of  the  Commission  and  its  staff,  and  the  City 
Attorney  in  cases  arising  under  the  provisions  of  Section  9  hereof. 

The  voluntary  giving  or  furnishing  of  any  information  or  evi- 
dence to  the  Commission  in  any  proceedings  under  the  provisions 
of  Section  8(b)  hereof  shall  not  constitute  a  waiver  of  any  legal  or 
constitutional  privileges  or  defenses. 

(f)  If  the  parties  accept  the  recommendations  of  the  Com- 
mission the  matter  shall  be  deemed  settled  and  terminated  and  no 
other  proceedings  shall  be  had  or  taken. 

(g)  Whenever  the  Commission  determines  that  any  officer, 
agent  or  employee  of  the  City  and  County  of  San  Francisco  has 
engaged  or  is  engaging  in  an  unlawful  employment  practice  it 
shall  recommend  appropriate  action  to  the  Mayor. 

Section  9.  Court  Proceedings. 

(a)  If  the  Commission  is  unable  to  eliminate  the  discrimina- 
tion charged,  the  Commission  may,  by  a  majority  vote  of  all  mem- 
bers certify  the  matter  to  the  City  Attorney  for  appropriate  legal 
action  to  secure  compliance  with  the  provisions  of  this  ordinance. 

The  Commission  shall,  at  the  time  of  certifying  said  matter, 
transmit  to  the  City  Attorney  a  copy  of  its  recommendations  in 
such  case. 

The  City  Attorney  shall  proceed  in  the  name  of  the  City  and 
County,  no  less  than  twenty  (20)  and  no  more  than  forty  (40)  days 
thereafter,  to  invoke  the  aid  of  an  appropriate  court  to  secure  com- 
pliance with  the  provisions  of  this  ordinance.  If  the  Commission 
prior  to  the  commencement  of  the  court  proceedings  as  a  result  of 
its  effort  of  adjustment  or  otherwise  finds  that  the  defendant  is  no 
longer  engaging  in  unlawful  employment  practices  and  has  com- 
plied with  the  recommendations  of  the  Commission,  no  such  pro- 
ceedings shall  be  instituted. 

(b)  In  any  court  proceedings  instituted  by  the  City  Attorney 
the  court  shall  hear  and  consider  the  matter  as  if  it  had  never  been 
before  the  Commission,  and  there  shall  be  no  presumptions  in  favor 
of  any  prior  action  of  the  Commission,  nor  shall  there  be  any  pre- 
sumption against  a  defendant  arising  out  of  his  refusal  to  accept 
or  comply  with  any  recommendation  of  the  Commission.  In  such 
cases  the  burden  of  proof  shall  be  upon  the  City  and  County  to 
establish  by  competent  and  substantial  evidence  that  the  defendant 
has  violated  the  ordinance. 

(c)  No  person  shall  be  liable  in  damages  or  for  any  monetary 
judgment  in  excess  of  a  sum  equal  to  ninety  (90)  days'  back  pay, 
wages  or  earnings  of  the  individual  discriminated  against.  It  shall 
be  the  duty  of  any  individual  discriminated  against  to  minimize  his 
loss  or  damage  by  attempting  to  secure  other  suitable  employment, 
and  the  liability  of  the  employer,  labor  organization  or  employment 
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agency  shall  be  reduced  to  the  extent  such  individual  has  failed  to 
minimize  his  damage. 

(d)  In  every  court  proceeding  instituted  by  the  City  Attorney 
to  secure  compliance  with  this  ordinance,  the  defendant  shall  be 
entitled  to  a  jury  trial  on  the  issue  of  damages  or  back  pay,  but  the 
courtj  without  a  jury  may  make  all  other  equitable  orders  pertain- 
ing to  all  other  issues. 

(e)  Any  employer  who  employs  any  individual  pursuant  to 
any  formal  or  informal  recommendation  of  the  Commission,  or 
pursuant  to  any  order  of  the  court  rendered  hereunder,  may  make 
adjustments  in  his  work  force  so  that  such  employment  does  not 
increase  the  number  of  his  employees  or  require  him  to  employ  more 
persons  than  necessary. 

Section  10.  City  Contracts. 

In  the  event  that  two  or  more  adverse  court  decisions  are 
rendered  in  cases  originating  within  a  period  of  one  ( 1 )  year  where- 
by any  employer,  labor  organization  or  employment  agency  is  found 
by  the  court  to  have  violated  the  provisions  of  this  ordinance  and 
where  such  employer,  labor  organization  or  employment  agency 
has  been  guilty  of  deliberate,  wilful  and  persistent  violations  of  this 
ordinance,  the  Commission  shall  after  securing  declaratory  relief 
as  hereinafter  set  forth  certify  such  finding  to  the  Mayor,  where- 
upon the  Mayor  shall  order  all  departments  of  this  City  and  County 
not  to  enter  into  any  contract  with  such  employer,  labor  organiza- 
tion or  employment  agency  for  a  period  of  one  ( 1 )  year. 

Before  making  such  a  finding  the  Commission  by  appropriate 
action  for  declaratory  relief  brought  in  the  name  of  the  City  and 
County  of  San  Francisco  by  the  City  Attorney  must  obtain  from 
the  Superior  Court  a  declaration  that  such  employer,  labor  organi- 
zation or  employment  agency  has  been  guilty  of  such  deliberate, 
willful  and  persistent  violations  of  this  ordinance  as  to  entitle  the 
Commission  to  certify  such  findings  to  the  Mayor. 

Section  11.  No  Duplication  of  Remedies. 
The  rights  and  remedies  herein  granted  by  the  provisions  of 
this  ordinance  to  a  person  aggrieved  are  deemed  to  be  entirely 
adequate  and  this  ordinance  and  the  provisions  thereof  shall  not 
be  construed  as  granting  to  an  aggrieved  individual  any  right  to 
pursue  a  civil  action  in  addition  to,  or  in  place  of,  the  remedies 
enumerated  in  this  ordinance. 

Section  12.  Severabilit)^ 

The  provisions  of  this  ordinance  are  severable  and  if  any  pro- 
vision, sentence,  clause,  section  or  part  thereof  is  held  illegal,  invalid 
or  unconstitutional  or  inapplicable  to  any  person  or  circumstance, 
such  illegality,  invalidity,  unconstitutionality  or  inapplicability 


shall  not  affect  or  impair  any  of  the  remaining  provisions,  sentences, 
clauses,  sections  or  parts  of  the  ordinance  or  their  application  to 
other  persons  and  circumstances.  It  is  hereby  declared  to  be  the 
legislative  intent  that  this  ordinance  would  have  been  adopted  if 
such  illegal,  invalid  or  unconstitutional  provision,  sentence,  clause, 
section  or  part  had  not  been  included  therein,  and  if  the  person  or 
circumstances  to  which  the  ordinance  or  any  part  thereof  is  inap- 
plicable had  been  specifically  exempted  therefrom. 

Section  13.  Repeal. 

Any  ordinance  or  part  of  any  ordinance  conflicting  with  the 
provisions  of  this  ordinance  be  and  the  same  is  hereby  repealed  so 
far  as  the  same  affects  this  ordinance. 

Passage  for  second  reading  July  1,  1957. 
Final  passage  July  8,  1957. 
Approved  July  10,  1957. 
Elective  August  9,  1957. 
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INDEX 

A  Section 

ADEQUATE  REMEDY 

Ordinance  as  providing  11 

ADJUSTMENT 

Complaints,  see  Complaints,  adjustment  and  settlenu-nt  of 

Number  of  employees,  compliance  requiring  adjustment  in   9(e} 

ADVERTISEMENTS 

Preference  policy  as  to  race,  etc.,  prohibited  in  5(c) 

AFFIRMATIVE  ACTION 

Commission's  recommendation  as  to  8(b,c) 

ANNOUNCEMENTS 

Preference  policy  as  to  race,  etc.,  prohibited  5(c) 

APPLICATION  FORMS 

Questions  as  to  race,  etc.,  as  prohibited  5(a)  ( 1 ) 

APPOINTMENT 

Commission  on  Equal  Employment  Opportunity  6(a) 

APPROPRIATIONS 

Commission,  funds  for  6(b) 

ASSOCIATION 

Person,  association  as  4(a) 

B 

BACK  PAY 

Damages,  back  pay  as  9(c,d) 

BOARD  OF  SUPERVISORS 

Appropriations  for  Commission,  making  of  6(b) 

Commission  appointments,  approval  of  6(a) 

BURDEN  OF  PROOF 

See  Presumptions  and  burden  of  proof 

C 

CASE  HISTORY  REPORTS 

Publishing  by  Commission  7(g) 

CERTIFICATION 

City  attorney,  matters  certified  to  9(a) 

Mayor,  violation  findings  certified  to  10 

CITIZENSHIP 

Employment  or  membership  condition,  legality  of  5 

CriY  AND  COUNTY 

Employer,  as  4(b) 

Territorial  limits  of,  application  of  law  to  3 

Unlawful  practices  by,  finding  and  recommendation  as  to  8(g) 

CITY  ATTORNEY 

Action,  bringing  of  9(a) 

Certification  of  cases  to  9(a) 

CITY  CONTRACTS 

See  Contracts  with  city 

COLLECTIVE  BARGAINING  AGENCY 

See  Labor  organization 
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Section 

COMMISSION  ON  EQUAL  EMPLOYMENT 

OPPORTUNITY  6 

Affirmative  action  recommendation  by  8(b,c) 

Appointment  of  members  6(a) 

Appropriations  for  6(b) 

Case  history  reports  by  7(g) 

Chairman,  designation  and  term  of  office  6(a) 

City  attorney,  referring  complaints  to  7(i),  9 

Compensation  for  6(b) 

Complaints,  see  Complaints,  settlement  and  adjustment  of 

Definition  of  term  —  4(g) 

Duties  of,  generally  7 

Educational  program,  duties  as  to.....  7(a-c) 

Employees  of,  dismissal  for  divulging  information  6(b) 

Executive  secretary,  funds  for.....  6(b) 

Information  as  to  race,  etc.,  imposing  limits  as  to  5(b)  (3) 

Investigation  by,  see  Investigation 

Membership  of  6(a) 

Powers  and  duties  7 

Recommendation  by  7(e), (8(c) 

Referral  of  complaints  to  City  Attorney  7(i),  9 

Removal  of  members,  causes  for  6(a) 

Reports 

— activities  reported  to  Mayor  7(f) 

— case  history  reports  7(g) 

Review  of  cases  by  8(c) 

Secretary,  executive,  funds  for  6(b) 

Subpoena  powers  of  8(d) 

Technical  studies  and  assistance  by  7(b,c) 

Vacancies,  filling  of  6(a) 

COMPENSATION 

(See  also  Salaries  and  wages) 

Commission,  for  _  6(b) 

Discrimination  as  unlawful  5(a) 

COMPLAINTS,  ADJUSTMENT  AND  SETTLEMENT  OF  .8 

Acceptance  of  recommendations,  settlement  upon  8(f),  9(a) 

Affirmative  action  recommendation  8(b,c) 

Allegations,  stating  of  8(a) 

Conciliation,  mediation,  persuasion 

— investigating  Commissioner  using  on  probable 

cause  8(b) 

— quorum  of  Commissioners  negotiating  by  8(c) 

Commissioners'  duty  as  to  7(d) 

Constitutional  privileges  protected  8(e) 

Copy  of  complaint,  furnishing  to  person  charged  8  (a) 

Court  proceedings  on,  see  Legal  action 

Defenses  of  witnesses,  protection  of  8(e) 

Discrimination  on  account  of,  protection  against  5(f) 

Dismissal  upon 

— ceasing  unlawful  practices  8(f),  9(a) 

— negative  finding  as  cause  for  8(b) 

Duty  of  commission  as  to  7(d) 

Evidence,  see  Evidence 

Formal  requisits  of  complaint  8(a) 

16 


Section 

COMPLAINTS,   ADJUSTMENT  AND  SETTLEMENT  (Cont'd) 


Information  required  in  complaint  8(a) 

Information  taken,  see  Information 

Initiation  by  Commission  7(h),  8(a) 

Investigation,  see  Investigation 
Legal  action,  see  Legal  action 

Privacy  in  Commissioners'  proceedings  required  8(c) 

Probable  cause,  conciliation  upon  finding  as  to  8(b) 

Recommendations  of  Commission  8(b,c) 

Requisites  of  complaint  8(a) 

Review  by  Commission  quorum  8(c) 

Settlement  of  proceedings  ....8(f),  9(a) 

Subpoena  of  persons  and  records  8(d) 

Termination  of  proceedings  ....8(f),  9(a) 

Testimony,  effect  upon  privileges  and  defenses  8(e) 

Time  limit  for  filing  8(a) 

CONCILIATION 

(See  generally.  Complaints,  adjustment  of) 

Case  histories  of  settlements  by  7(g) 

CONFLICT  OF  LAWS 

Repeal  of  conflicting  ordinances  13 

CONTRACTORS 

Employers,  as  4(b) 2 

CONTRACTS  WITH  CITY 

Employers  under  4(b)  2 

Violations  affecting  1 0 

CORPORATIONS 

Non-profit  as  excluded  4(b) 3,  (e) 

Person,  corporation  as  4(a) 

COURT  PROCEEDINGS 

See  Legal  action  D 
DAMAGES 

Amount  of  liability  9(c) 

Jury  trial  on  issue  of  9(d) 

Minimizing  by  defendant,  duty  of  9(c) 

DECLARATION 

Policy  as  to  employment  opportunity  2 

DECLARATORY  JUDGMENT 

Violations  of  ordinance,  judgment  declaring  10 

DEFENSES 

Protection  where  testimony  given  8(e) 

DEFINITIONS  4 

Commission  4  ( g) 

Discrimination  4(f),  5(a) 

Employer  4(b) 

Employment  4(e) 

Employment  agency  4(d) 

Labor  organization  4(c) 

Person  4(a) 

Segregation  4(f) 

DISCHARGE  OF  EMPLOYEES 

Discrimination  unlawful  5(a) 

Employees  of  Commission,  for  divulging  information  6(b) 
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DISCRIMINATION  Section 
(See  also.  Unlawful  employment  practices) 

Ceasing  of  as  ending  proceedings  8(f),  9(a) 

Complaints  as  to,  see  Complaints,  adjustment  and 
settlement  of 

Definition  of.  5(a) 

Educational  program  as  to  7(a,b) 

Effect  of,  generally  1 

Elimination  as  desirable  1 

Employer  prohibited  from  5(a-c,f) 

Employment  agency  prohibited  from  5(b-d,f) 

Existence  of,  declaration  as  to  1 

Labor  organization  prohibited  from  5(b,c,e,f) 

Legislation  prohibiting,  see  Legislation;  Ordinance 

Prohibiting  of,  generally  5(a) 

Proof  of 

— ^burden,  see  Presumptions  and  burden  of  proof 

— superior  qualifications  proof  required  in  5(a) 

Recommendations  by  Commission  as  to  7(e) 

Segregation  included  in  meaning  of  4(f) 

Unions  prevented  from  5(b,c,e,f) 

DISMISSAL  FROM  OFFICE 

Divulging  information,  dismissal  for  6(b) 

DUPUCATION  OF  REMEDIES 

Policy  against  11 

DUTIES 

Commission,  see  Commission  on  equal  employment  opportunity 

£ 

EDUCATION 

Employment  practices,  program  for  7(a-c) 

EMPLOYEES 

Increase  because  of  compliance,  adjustment  for  9(e) 

EMPLOYER 

Advertising  for  help,  race  etc.  preference  in  5(c) 

Application  questions,  restrictions  as  to  5(b)  (1) 

Contracts  with  city  affected  by  violations  10 

Definition  of  4(b) 

Discriminatory  practices  prohibited  5(a-c,f) 

Hiring  discrimination  prohibited  5(a) 

Information  as  to  race,  etc.,  requiring  of  5(b)  (1-3) 

Labor  organization  discrimination,  responsibility  for  5 

Opposing  unlawful  practices,  discrimination  because  of  5(f) 

Testifying,  discrimination  because  of  5(f) 

EMPLOYMENT 

Application  form  questions,  restrictions  as  to  5  (b)(1) 

Definition  of  4(e) 

Equal  opportunity  guaranteed  ,  2 

Referrals  by  agency  as  affected  by  race,  etc  5(d) 

Uniqueness  as  providing  exceptions  to  law  5 

EMPLOYMENT  AGENCY 

Advertising,  race,  etc.,  preference  in  5(c) 

Application  questions,  restrictions  as  to  5(b)(1) 
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EMPLOYMENT  AGENCY  (Cont'd)  Section 

Contracts  with  city  as  affected  by  violations  10 

Definition  of  4(d) 

Discriminatory  practices  prohibited  5(b-d,f) 

Information  as  to  race,  etc.,  requiring  of  5(b)  (1-3) 

Opposing  unlawful  practices,  discrimination  because  of  5(f) 

Refusing  classification  or  referral  because  of  race,  etc  5(d) 

Testifying,  discrimination  because  of  5(f) 

EMPLOYMENT  PRACTICES 

Educational  program  for  7(a-c) 

Unlawful,  see  Unlawful  employment  practices 
EQUAL  EMPLOYMENT  OPPORTUNITY 

Right  to  2 

EVIDENCE 

(See  also  Information) 

Confidential  nature  of  8(e) 

Disclosures  as  malfeasance  „  6(a,b) 

Pattern  of  employment  subsequent  to  ordinance  as 

admissible  5 

Quota  system,  evidence  of  as  admissible  5 

EXCEPTIONS  FROM  ORDINANCE 

Nonprofit,  religious  and  other  organizations  4(b)3,(e) 

Unique  nature  of  employment  as  grounds  for  5 

F 

FAIR  APPLICATION  OF  STANDARDS 

Legality  of  5(a) 

FAIR  EMPLOYMENT  PRACTICES  COMMITTEE 

See  Commission  on  equal  employment  opportunity 
FINDINGS 

(See  also,  Evidence;  Information) 

Beneficial  effect  of  legislation  1 

Population,  composition  of  1 

Violations  of  ordinance,  findings  certified  to  Mayor  8(g),  10 

G 

GOOD  ORDER  AND  GOVERNMENT 

Discrimination  as  affecting  1 

Legislation  to  promote  1 

H 

HIRING 

(See  also  Employment) 

Discrimination  as  unlawful,  generally  5(a) 

Outside  City  and  County,  ordinance  applicable  to  3 

Refusal  as  unlawful  5(a) 

I 

INDIVIDUAL 

Person,  individual  as  4(a) 

INFORMATION 

(See  also  Evidence) 

Complaint,  requirements  as  to  8(a) 

Confidential  nature  of  8  ( c ) 
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INFORMATION  (Cont'd)  Section 

Disclosures  as  malfeasance  6(a,b) 

Race,  etc.,  information  as  to 

— Commission's  power  to  limit  5(  (b)  (3) 

— requiring  by  employer,  restrictions  as  to  .....5(b)  (1-3) 

IMPARTIAL  APPLICATION  OF  STANDARDS 

Legality  of  5(a) 

INVESTIGATION 

Aiding,  protection  against  discrimination  because  of  5(f) 

Assistant,  employment  of  8(b) 

Commissioner's  duty  as  to  8(b) 

J 

JUDGMENTS 

Declaratory  judgments  as  to  violation  of  ordinance  10 

L 

LABOR  ORGANIZATIONS 

Advertising,  race  etc.  preference  in  5(c) 

Application  questions,  restrictions  as  to....  5(b)  (1) 

Citizenship  requirement  for  membership,  legality  of  -  5 

Contracts  with  City  affected  by  violations  10 

Definition  of  4(c) 

Discriminatory  practices  prohibited  5(b,c,e,f) 

Employer,  as  4(a) 

Employer's  responsibility  for  discrimination  by  5 

Information  as  to  race,  etc.,  requiring  of  ....5(b)  (1-3) 

Membership  discrimination  prohibited  5(e,f) 

Opposing  unlawful  practices,  discrimination  because  of  5(f) 

Residence  requirement  for  membership,  legality  of  5 

Testifying,  discrimination  because  of  5(f) 

LEGISLATION 

(See  also  Ordinance) 

Beneficial  effect  of  1 

Need  for  1 

LEGAL  ACTION  9 

Burden  of  proof,  see  Presumptions  and  burden  of  proof 

Certification  of  cases  for  9(a) 

City  attorney,  see  City  Attorney 

Civil  action  by  individual  precluded  11 

Commission's  recommendations  transmitted  for  9(a) 

Damages,  see  Damages 

Declaratory  relief  as  to  violations  10 

Dismissal  of  proceedings  upon  settlement  prior  to  9(a) 

Equitable  orders,  right  to  make  9(d) 

Independent  action  precluded  by  11 

Jury  trial,  right  to  9(d) 

Orders,  right  to  make  9(d) 

Presumptions,  see  Presumptions  and  burden  of  proof 

Prior  settlement  as  precluding  9(a) 

Private  suit  prohibited  11 

Testifying  in,  discrimination  because  of  5(f) 

Trial  de  novo  9(b) 

When  initiated  9(a) 

Witnesses  protected  against  discrimination  5(f) 
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MAYOR  M  Section 

City  and  County's  unlawful  practice  reported  to  8(g) 

Commissioners,  appointment  of  5 

Contracts  with  violators  stopped  by  10 

Ordinance  violations  certified  to  8(g),  10 

Removal  of  Commissioners  by  6(a) 

Reports  by  Commission  to  7(f) 

MEDIATION 

See  Complaints,  adjustment  of 

MEMBERSHIP  APPLICATIONS 

Questions  as  to  race,  etc.,  as  prohibited  5(b)  ( 1 ) 

N 

NON-PROFIT  ORGANIZATIONS 

Exceptions  as  to  4(b) 3,  (e) 

NOTICES 

Preference  policy  as  to  race,  etc.,  prohibited  in  5(c) 

O 

OBSTRUCTING  COMPLIANCE 

Complaint  for  8(a) 

Unlawful  practice  5(g) 

OFFICERS 

Persons,  as  4(a) 

ORDINANCE 

(See  also  Legislation) 

Adequate  remedy  provided  by  U 

Geographical  scope  of  3 

Hiring  outside  City  and  County,  applicability  to  3 

Obstructing  compliance  with 

— complaint  for  8(a) 

— unlawful  practice  5(g) 

Outside  employment,  applicability  to  3 

Preventing  compliance  with 

— complaint  for  8(a) 

• — unlawful  practice  5(g) 

Saving  clause  12 

Scope  of  3 

Severability  of  provisions  12 

Sole  remedy  provided  by  -  1 1 

OUTSIDE  HIRING 

Ordinance  applicable  to  3 

OVER-EMPLOYMENT 

Compliance  resulting  in,  adjustment  of  9(e) 

P 

PARTNERSHIP 

Person,  partnership  as  4(a) 

PATTERN  OF  EMPLOYMENT 

Evidence  of  as  admissible  5 

PERSON 

Definition  of  4(a) 

PHOTOGRAPHS 

Right  of  employer  to  require  5(b)  (3) 
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Section 

POLICY 

Declaration  of  2 

POPULATION 

Composition  of  1 

POWERS 

Commission,  see  Commission  on  Equal  Employment 
Opportunity 

PREFERENCE  POLICY 

Announcement  of  as  prohibited  5(c) 

PRESUMPTIONS  AND  BURDEN  OF  PROOF 

City  and  County,  burden  upon  9(b) 

Legal  action,  presumptions  in  9(b) 

Plaintiff  as  having  burden  of  proof  9(b) 

Rejection  of  Commissioners'  recommendations, 

effect  in  legal  action  9(b) 

Unique  nature  of  employment,  proof  of  5 

Unlawful  practice,  burden  of  proving  5 

PREVENTING  COMPLIANCE 

Complaint  for  8(a) 

Unlawful  practice,  as  5(g) 

PRIVATE  SUIT 

Ordinance  remedies  in  lieu  of  11 

PROBABLE  CAUSE 

Conciliation  upon  finding  as  to  8(b) 

PROMOTIONS 

Discrimination  unlawful  5(a) 

PUBLIC  WELFARE 

Discrimination  as  inimical  to  1 

Q 

QUALIFICATIONS  FOR  JOB 

Better  qualifications  required  as  proof  of  discrimination  5(a) 

QUESTIONS  AS  TO  RACE,  ETC. 

Commission's  power  to  limit  5(b)  (3) 

Restrictions  as  to  5(b)  (1-3) 

QUOTA  SYSTEM 

Evidence  of  as  admissible  5 

R 

RELIGIOUS  ORGANIZATION 

Exceptions  as  to  4(b)  3,  (e) 

REMEDIES 

Sole  remedy,  statute  as  1 1 

REPEAL 

Conflicting  ordinances,  repeal  of  13 

REPORTS 

Case  history  reports  of  conciliations  7(g) 

Mayor,  Commission  report  to  7(f) 

RESIDENCE 

Employment  or  membership  condition,  legality  of  _  5 

RIGHTS  UNDER  LAW 

Equal  employment  opportunity  2 
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S  Section 

SALARIES  AND  WAGES 

Back  pay  as  damages  9(c) 

Compensation  for  Commissioners  and  staff  6(b) 

Discrimination  as  to  as  prohibited  5(a) 

SECURITY  REGULATION 

Employment  practices  affected  by  5 

SEGREGATION 

Discrimination,  inclusion  in  meaning  of  4(f) 

SETTLEMENT 

Complaints,  see  Complaints,  adjustment  and  settlement  of 

SEVERABILITY  CLAUSE  12 

SOLE  REMEDY 

Ordinance  providing  ^  _  11 

SUBPOENA 

Commission's  power  as  to  8(d) 

T 

TENURE 

Chairman  of  Commission  ^  6(a) 

Commission  members  6(a) 

Discrimination  as  to  as  unlawful  5(a) 

TESTIMONY 

Defenses  of  witnesses  protected  8(e) 

Discrimination  because  of  as  prohibited  5(f) 

U 

UNIFORM  STANDARDS  FOR  CHOICE 

Legality  of  5(a) 

UNION 

See  Labor  organizations 

UNIQUENESS  OF  EMPLOYMENT 

Exceptions,  and  burden  of  proof  as  to  ^  5 

UNLAWFUL  EMPLOYMENT  PRACTICES  5 

Announcements  as  to  race,  etc.,  preference  5(c) 

Application  form  questions  as  to  race,  etc.,  as  prohibited  5(b)  ( 1 ) 

Burden  of  proof  under  State  law  5 

Ceasing  of  as  ending  proceedings  .....8(f),  9(a) 

Citizenship  requirements  excepted  5 

Exceptions  in  cases  of  unique  employment  5 

Information  as  to  race,  etc.,  restriction  on  requiring  ....5(b)  ( 1-3) 

Opposition  to  as  protected  5(f) 

Questions  as  to  race,  etc.,  restrictions  on  ....5(b)  (1-3) 

Residence  requirements  excepted  5 

Security  regulations,  efTect  of  5 

V 

VIOLATIONS 

Declaratory  judgment  finding  10 

WAGES  W 

See  Salaries  and  wages 
WITNESSES 

Defenses  and  constitutional  rights  protected  8(e) 

Discrimination  against  as  prohibited  4(f) 
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